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Active versus Retroactive Regulations
by Gary M. Hutter, Ph.D., P.E.?

WHEN SHOULD A SAFETY STANDARD OR REGULATION BE MADE ACTIVE OR
RETROACTIVE AND WHAT ITEMS SHOULD BE CONSIDERED?

CRITERIA FOR SETTING EFFECTIVE DATES

The seriousness of the associated injury or work related health effect
The availability of special elements in implementing the regulation
The effectiveness of a device (new or existing) or alternatives

The perception and acceptance of the regulation

The enforceability of the regulation

The number of units affected

The expense of retrofitting existing units

The life expectancy of the affected product
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The possible self-retroactive nature of the device

10.The problems of uniformity and user expectation

ABSTRACT

All regulations and standards have implementation dates. The implementation
date is the point in time when a regulation or standard is intended to be enforced.
There has been much discussion about how these dates should be established
and whether or not a manufacturer should make product changes before the
implementation date. Numerous litigation claims, for example, would require that
certain non-mandatory safety devices be standard equipment before a new
regulation’s stated implementation date.

A review of the criteria used by standards setting organizations and regulatory
agencies indicates that there is no universal policy on this issue. The figure above
lists criteria usually considered. They include such practical items as availability
of hardware and product life expectancy to such human factors concerns as user
expectations. The complete text of this published paper discusses these issues
and offers examples which provide a rationale for establishing implementation
dates for regulations and standards.

1 Senior Mechanical and Safety Engineer, Triodyne Inc., Niles, IL.

The complete paper has been published in Standards Engineering, vol. 37, no. 6 STEN BJ
37 (6) 121-144 a journal of the Standards Engineering Society. For more information or a
complimentary copy, please call Gary Hutter, Ph.D. at (708) 677-4730.
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